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DETAILED ACTION 
Claim Objections 
The claims are objected to because of tlie following informalities: 

1 . As to claim 7, line 1 3, the phrase "sensor ro measure" is assumed to be "sensor 
to measure". 

2. As to claim 7, line 16, the phrase "one of ten directions" is assumed to be "one of 
the directions". 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-6 are rejected under 36 U.S;C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

As to claim 1 , the claim is directed to a judicial exception such as an abstract 
idea; as such, pursuant to the Interim Guidelines on Patent Eligible Subject Matter 
(MPEP 2106), the claim must have either physical transformation and/or a useful, 
concrete and tangible result. The claim fails to include transformation from one physical 
state to another. Although, the claim appears useful and concrete, there does not 
appear to be a tangible result claimed. The practical application of the claimed 
invention cannot be realized until the infomiation is conveyed to the user. For the 
results to be tangible, it would need to output to a user, be displayed to a user, stored 
for later use, or used in any tangible manner. Merely illuminating, arranging, rotating. 
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processing and analyzing is not sufficient to constitute a tangible result, since the 
outcome of the final analyzing step has not been used in the disclosed practical 
application nor made available in such a manner that its usefulness in a disclosed 
practical application can be realized. Therefore, the subject matter of the claims is not 
patent eligible. 

Part b. Practical Application the Produces a Useful, Concrete, and Tangible 
Result under Section IV Determine Whether the Claimed Invention Complies with the 
Subject Matter Eligibility Requirement of 35 U S.C, Sec. 101, sentence 3, in the OG 
Notice from 22 November 2005 states, "In determining whether the claim is for a 
"practical application," the focus is not on whether the steps taken to achieve a 
particular result are useful, tangible, and concrete, but rather that the final result 
achieved by the claimed invention is "useful, tangible, and concrete." 

See OG Notices: 22 November 2005, "Interim Guidelines for Examination of 
Patent Applications for Patent Subject Matter Eligibility". MPEP 21 06. Web site 
http://www.uspto.gov/web/offices/com/sol/og/2005/week47/patgupa.htm. 
4. Claims 2-6 depend from rejected claim 1 and include all limitations of claim 1 
thereby causing these claims to be rejected for the same reason. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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^?M^^^'^<1-'^>AS, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Brugger (United States Patent 3,974,378) in view of Claypool (United States 
Patent 4,929,828), and in further view of Calhoun et al (United States Patent 
3.349,906). 

5. As to claim 7, Brugger teaches a device for detecting surface,id|f#ete^ 

ring of a transparent or translucent container having an axis of revolution, characterized 

in that it comprises: 

a light source (Figure 1A, elements 50, 55) adapted to Illuminate by means of an 
incident light beam, a section of the neck ring surface of the container, along a 
determined incident direction (Figure 5C), 

at least one linear measuring sensor (Figure 5C, elements 18 & 20, Figures 3 
and 4, and column 3, lines 1-9), 

means (Figure 1A, elements 54, 56) for ensuring rotation of the container about 
the axis of revolution through at least one rotation. 

While Brugger teaches a unit for analyzing and processing the light beams 
received by the linear sensor (Figure 1 , element 52, and Figure 6), Brugger fails to 
teach said unit is adapted to create an Image and to analyze the Image so as to identify 
the presence of a surface defect corresponding to a bright area. However to do so is 
well known as taught by Claypool. Claypool teaches a unit (Figure 5, element 50) being 
adapted to create an image (Figure 5. element 80, and Figures 6A, 6B, 6C) and to 
analyze the image so as to identify the presence of a surface defect corresponding to a 
bright area (column 4, line 65 through column 5, line 20). It would have been obvious to 
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one of ordinary sl<ill in the art at the time of invention to include a unit being adapted to 
create an image and to analyze the image so as to identify the presence of a surface 
defect corresponding to a bright area, in order to Increase the resolution of the location 
of the defect. Examiner's position is that while Claypool Figure 6B identifies a defect 
corresponding to a voltage drop, Claypool teaches modifications and alterations 
(column 5, lines 21-27) that would include corresponding a defect to a bright spot. 

While Brugger teaches a sensor to measure light beams arranged to collect the . 
light beam (Figure 5C, elements 18 & 20), Brugger fails to teach the light beams are 
reflected by the surface defect on the neck ring, the angle between the incident and 
reflection directions lying between 15 and 45.degree., preferably in the order of 
30..degree., one of the directions being parallel to the axis of revolution of the container. 
However to do so is well known as taught by Calhoun. Calhoun teaches the light 
beams are reflected by the surface defect on the neck ring, the angle between the 
incident and reflection directions lying between 15 and 45.degree. (Figure 4, elements, 
51c and 61, and column 9, lines 6-74), preferably in the order of SO.degree., one of the 
directions being parallel to the axis of revolution of the container (Figure 4, element 61). 
It would have been obvious to one of ordinary skill in the art at the time of invention to 
have the light beams be reflected by the surface defect on the neck ring, the angle 
between the incident and reflection directions lying between 15 and 45.degree., 
preferably in the order of 30.degree., one of the directions being parallel to the axis of 
revolution of the container, in order to maximize the detection of defects on the rim. 
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6. As to claim 8, Brugger in yievy of Claypool in further view of Calhoun d iscloses 
everything claimed, as applied above in claim 7, in addition Claypool teaches the light 
source, by means of an incident light beam, illuminates a radial section of the surface of 
the container's neck ring (Figure 4). It would have been obvious to one of ordinary skill 
in the art at the time of invention to have the light source, by means of an incident light 
beam, illuminate a radial section of the surface of the container's neck ring, in order to 
illuminate an entire cross-section as opposed to a single point. 

7. As to claim 1 0, Brugger in yiew of Claypool in ftjrther view of Calhou 
everything claimed, as applied above in claim 7, in addition Claypool teaches the 
analysis and processing unit comprises means for analyzing the form characteristics of 

I 

the bright areas in order to identify the presence of a surface defect (column 4, line 65 - 
column 5, line 20). It would have been obvious to one of ordinary skill in the art at the 
time of invention to have the analysis and processing unit comprise means for analyzing 
the form characteristics of the bright areas in order to identify the presence of a surface 
defect, in order to more rapidly detect defects. 

8. ^ to claims 1, 2 and 4, the meth ddVvouid flow f^ 
and 10, respectively. 

Allowable Subject Matter 

Claims 3, 5-6, 9, 11-12 are objected to as being dependent upon a rejected base 
claim, but claims 9, 11-12 would be allowable if rewritten in independent form including 
ail of the limitations of the base claim and any intervening claims. 
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Claims 3, 5-6 would be allowable if rewritten to overcome the rejection(s) under 
35 U.S.C. 101, as set forth In this Office action and rewritten in independent fomri 
including all of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: 

9. As to claims 3 and 9, the prior art of record, taken alone or in combination, fails to 
disclose or render obvious a method or apparatus wherein the light source and the 
linear measuring sensor are positioned so that either one of the reflection or incident 
directions is parallel to the axis of revolution of the container, while the other direction 
extends along a plane perpendicular to the radial plane of the container and parallel to 
the axis of revolution . 

1 0. As to claims 5 and 1 1 , the prior art of record, taken alone or in combination, fails 
to disclose or render obvious a method or apparatus wherein the light source bv means 
of an incident light beam, illuminates a radial section of the surface of the neck ring of 
the container along a detemnined incident direction parallel to the axis of revolution of 
the container, and in that the linear measuring sensor is positioned parallel to the radial 
plane, being oriented in a direction extending along a plane perpendicular to the radial 
Plane and parallel to the axis of revolution . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jarreas C. UndenA/ood whose telephone number is 
(575) 272-1536. The examiner can nonnally be reached on Monday-Friday 0600-1430. 
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If attempts to reach the examiner by telephone are unsuqcessful, the examiner's 
supervisor, Gregory J. Toatley can be reached on (571) 272-2059. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 2877 
2/12/2007 
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